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DIOEST: 

P r o t e s t  b a s e d  upon a l l e g e d  improprieties 
which do n o t  e x i s t  i n  a n  i n i t i a l  RFP b u t  
w h i c h  are  s u b s e q u e n t l y  i n c o r p o r a t e d  i n t o  t h e  
RFP m u s t  be f i l e d  n o t  l a t e r  t h a n  t h e  n e x t  
c l o s i n g  date  fo r  receipt  o f  p r o p o s a l s  f o l -  
l o w i n g  t h e  i n c o r p o r a t i o n .  

SAFECOR protests t h e  award of a c o n t r a c t  t o  NB 
barber Company u n d e r  r e q u e s t  for  proposals (KFP) N o .  
N00140-84-R-1212 i s s u e d  by t h e  N a v a l  R e g i o n a l  Con- 
t r a c t i n g  C e n t e r ,  P h i l a d e l p h i a ,  P e n n s y l v a n i a  fo r  a f i r e  
alarm s y s t e m .  SAFECOR c o m p l a i n s  t h a t  t h e  b i l l  o f  
material i t  s u b m i t t e d  as a p a r t  of i t s  proposal was 
i m p r o p e r l y  d i v u l g e d  t o  i t s  competitor a u r i n g  t h e  
p r o c u r e m e n t .  

The  e x h i b i t s  s u b m i t t e a  w i t h  t h e  protest  show t h a t  
t h e  a g e n c y  i n  i ts  A p r i l  5,  1985 r e q u e s t  f o r  best a n d  
f i n a l  o f f e r s  i n c o r p o r a t e d  i n  t n e  RFP s c h e d u l e  t h e  
i n f o r m a t i o n  w h i c h  t h e  protester c o n t e n d s  came f r o m  its 
proposal. The l e t t e r  provided t h a t  t h e  amended s c h e d u l e  
" s h a l l  be completed by  a l l  o f f e r o r s  as  t h e i r  best a n d  
f i n a l  offer." 

Our  B i d  P r o t e s t  R e g u l a t l o n s  p r o v i d e  t h a t  protests 
based upon alleged improprieties t h a t  do n o t  e x i s t  i n  
a n  i n i t i a l  R F P ,  b u t  w h i c h  are s u b s e q u e n t l y  i n c o r p o r a t e d  
i n t o  the RFP, m u s t  be f i l e d  n o t  l a t e r  t h a n  t h e  n e x t  clos- 
i n g  date fo r  receipt of proposals f o l l o w i n g  t h e  i n c o r p o -  
ra t ion .  4 C.F.R. S 2 1 . 2 ( a ) ( l )  ( 1 9 8 5 ) .  Here, t h e  c l o s i n g  
da te  f o l l o w i n g  t h e  a l l e g e d  i n c o r p o r a t i o n  of SAFECOH'S 
b i l l  o f  material  was Apr i l  17.  S i n c e  SAFECOR's protest  
was n o t  f i l e d  u n t i l  May 9 ,  a n y  c o n t e n t i o n s  c o n c e r n i n g  t h e  
i m p r o p r i e t y  of t h e  RFP c h a n g e s  are u n t i m e l y  a n d  w i l l  n o t  
be c o n s i d e r e d .  Nat ive  A m e r i c a n  Management Services, I n c . ,  
€3-216282, Sept. 1 7 ,  1984, 84-2 CPD 11 304. 
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T h e  protest is dismissed. 

& onald Berger 
Deputy Associate e General Counsel 
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